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CONSERVATION AND LAND MANAGEMENT AMENDMENT BILL 2020 
Second Reading 

Resumed from 12 November. 
MR D.A. TEMPLEMAN (Mandurah — Leader of the House) [5.53 pm]: I am very pleased to rise to speak on 
this bill until the break. Having been Minister for the Environment in the Carpenter government, I am very pleased 
that the Conservation and Land Management Amendment Bill 2020 has reached debate in this place. I note that 
the parliamentary secretary will sum up the debate when we reconvene at 7.00 pm after the dinner break. 
I highlight that this bill is very important because it reflects the values of the McGowan government, particularly 
in regard to traditional owners. It is and always will be the intent of the McGowan Labor government to protect the 
rights of traditional owners and, indeed, to ensure that we recognise those rights through improved consultation and, 
of course, support, participation and economic activities on country, including the joint vesting of marine parks. 
As members would be aware, the bill has some key elements. The bill as presented to the house by the parliamentary 
secretary, the member for Baldivis, seeks to make some key amendments to the Conservation and Land 
Management Act. I think it is prudent for us to reflect on those amendments. The first objective is the joint vesting 
of marine reserves. I think all of us in Western Australia are very, very conscious of the magnificent marine 
environment that we are blessed with. We know that many Western Australians during the COVID pandemic 
experience have been re-engaging and reconnecting with our marine environs, particularly as they venture into the 
regions of Western Australia. The joint vesting of marine reserves with the Conservation and Parks Commission 
and an Aboriginal body corporate is important. 
The second objective of the bill is to recognise the rights of Aboriginal people by broadening the purpose of marine 
parks to include the protection and conservation of the value of marine parks to the culture and heritage of Aboriginal 
people. That is an admirable objective and I commend the parliamentary secretary, the Minister for Environment 
and the McGowan government for this particular focus. 
The bill will also clarify the extent to which the offence and enforcement provisions of the CALM act may be applied 
to unallocated crown land and also unmanaged reserves that may have been placed with the CEO for management 
under section 8C. The bill will also correct designation errors assigned to certain provisions. It does some tidying 
up, perhaps we could say, Mr Speaker. The amendments in the bill will also remove the requirement for permit and 
licence forms to be prescribed, consistent with regulatory reform principles. It also appropriately replaces references 
to “chairman” of the Conservation and Parks Commission with “chairperson”. 
Hopefully, this bill will pass this place before we rise this evening. Given the upper house has a list of bills that it 
still has to deal with, it is not necessarily going to make it through at that stage, but we will see. However, this is 
a very clear intention of a re-elected McGowan government to ensure that the environment remains a key issue for 
Western Australians. 
I want to reflect on some of the McGowan government’s achievements in the environment portfolio. 
Western Australians have since 1 October embraced the container deposit scheme, which is focused on ensuring that 
beverage containers do not make it into landfill but are returned and a refund is made. I am very pleased and proud 
that the take-up of the scheme across Western Australia has been quite spectacular. Indeed, it is a great community 
focus. I am sure in all electorates there are sporting organisations, schools and not-for-profit organisations that support 
the employment of people with disabilities, for example, who now have an income stream. That is a great achievement 
by the Labor government. I applaud the Minister for Environment, parliamentary secretary and all those who have 
seen that come about. I must say that when I was environment minister in 2007–08, we were focused on delivering 
that scheme, but we were not able to, as we were not successful at the 2008 election. I think it is something we can 
be very proud of. If it were not for a container deposit scheme, we would continue to see a lot more waste entering 
our marine environs, and we know how important those marine environments are to all Western Australians. 
The bill introduced into this place by the parliamentary secretary is very important legislation, and I really do think it 
reflects the absolute commitment by the government to ensure that Aboriginal people particularly are acknowledged. 

Sitting suspended from 6.00 to 7.00 pm 
Mr D.A. TEMPLEMAN: I conclude my remarks by saying thank you! 
MR R.R. WHITBY (Baldivis — Parliamentary Secretary) [7.01 pm] — in reply: I rise to speak on the 
Conservation and Land Management Amendment Bill 2020. I thank members for their contributions to the debate 
on this bill. I am pleased to hear that the opposition parties will not oppose the bill. This reflects the strong bipartisan 
support from successive state governments to meet the aspirations of Aboriginal people to conserve their lands 
and waters, practise their culture and heritage and participate in economic activities. The chamber has heard from 
the member for Cottesloe, the member for Moore, the member for Geraldton, the member for Gosnells, the member 
for Vasse, the member for Mount Lawley and the member for Belmont and we had the added delight of hearing 
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from the member for Mandurah just before the dinner break. I would like to acknowledge the contribution of all 
members who have outlined their support for the bill. 

As was acknowledged by several members in this place, Aboriginal people along the Western Australian coast 
have a strong connection to the coast and sea. This includes access to its resources, for ceremonial practices and 
to maintain their connection to country. Aboriginal people have expressed a strong desire to have this connection 
recognised and acknowledged to ensure that the management of their land and sea country conserves and protects 
their cultural and heritage values. By amending the Conservation and Land Management Act 1984 to enable joint 
vesting of marine reserves—that is, marine parks, marine nature reserves and marine management areas—and 
include the protection and conservation of the value of the marine park to the culture of the Aboriginal persons in 
section 13B(1), the McGowan government is introducing two important initiatives that meet the aspirations of 
Aboriginal people and improve the management of our marine parks for all Western Australians. 

I have taken careful note of what members of the opposition in particular have had to stay, and there certainly have 
been some questions raised by members of the Liberal and National Parties. The following remarks will address 
those concerns raised in a way that provides clarity and reassurance. I will proceed on that basis. 

Several members interjected. 

Mr R.R. WHITBY: Prepare to be assured! 

I would like to provide a brief summary of the development of both joint vesting and joint management of 
CALM act land with Aboriginal people. Notably, there has been strong community and political support over many 
years for improving the engagement of Aboriginal people in the management of conservation reserves, thereby 
improving connection to country and a range of economic, social and conservation outcomes. In 2012, during the 
period of the previous Barnett government, section 56A of the CALM act was amended to enable joint management 
of CALM act reserves, both marine and terrestrial, between the state and an Aboriginal body corporate. Then 
in 2015, still under the Barnett government, the CALM act was further amended to introduce section 8AA to 
enable joint vesting of national parks, conservation parks and nature reserves between the Conservation and Parks 
Commission and an Aboriginal body corporate. Making marine reserves available for joint vesting between the 
Conservation and Parks Commission and an Aboriginal body corporate continues this approach. It is the natural 
extension, the next step. 

Irrespective of whether marine reserves are jointly vested with an Aboriginal body corporate, joint management 
can and does continue across marine reserves under section 56A; that is, joint management of marine reserves can 
occur on reserves vested solely with the Conservation and Parks Commission. Joint management is enabled through 
the preparation and approval of a CALM act management plan. Importantly, and unlike terrestrial reserves, 
a CALM act management plan is required in order to reserve and vest a marine reserve. In preparing a proposed 
management plan, section 56(2) already requires the responsible body for the marine reserve to have the objectives 
of protecting and conserving the value of the land to the culture and heritage of Aboriginal persons, provided that this 
is done in a manner that does not have a material adverse effect on the protection or conservation of the land’s fauna 
and flora. It is therefore clear that the 2012 amendments to the CALM act introduced by the previous government 
intended that marine reserves would be jointly managed to protect and conserve the value of the land to the culture 
and heritage of Aboriginal persons. I note that land includes waters comprised in a marine reserve. 

I would like to take a minute to clarify the difference between joint vesting and joint management. I note that 
opposition members’ contributions to the second reading debate referred to joint management when, I think, on 
occasion the intended reference was to joint vesting. Joint management recognises that the Department of 
Biodiversity, Conservation and Attractions and Aboriginal people through an Aboriginal body corporate can have 
shared responsibilities for management of the land and waters. Joint management is given effect through the 
development of a joint management agreement and is delivered through a joint management body. Joint management 
agreements are attached to the relevant CALM act management plan, which is approved by the Minister for 
Environment. Concurrence from the Minister for Fisheries and the Minister for Mines and Petroleum is required 
when the management plan relates to a marine reserve. Joint management bodies consist of DBCA’s chief executive 
officer or nominees and representatives from an Aboriginal body corporate. Oversight of the day-to-day management 
of the respective reserve rests with the joint management body, in accordance with the CEO’s functions under the 
CALM act and relevant approved management plan. On the other hand, joint vesting under the CALM act recognises 
a shared responsibility between the state through the Conservation and Parks Commission and an Aboriginal body 
corporate to hold land or land and waters by recording this relationship in the reserve title. In addition to managing 
the respective reserve, joint vesting also specifically provides an Aboriginal body corporate a role equal to the 
Conservation and Parks Commission in preparing the proposed management plan and reviewing each expiring 
management plan for the jointly vested land and/or waters, an equal role in being consulted on the granting of licences 
and leases on the jointly vested land and/or waters, and an equal role in being consulted and providing advice to 
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the Minister for Environment on proposals to cancel or amend the purpose or changing the boundary of certain 
types of CALM act reserves that are not class A reserves. 

The second key amendment made by this bill is to section 13B(1), which will add to the marine park’s purpose the 
protection and conservation of the value of the marine park to the culture and heritage of Aboriginal persons. There 
has been a concern raised that the conservation purpose will be extended to something that is quite different from 
the current purpose and that this could have an impact on non-Aboriginal people. I can advise the house and members 
opposite that this amendment will in fact provide more certainty for commercial and recreational users of the marine 
environment. It clarifies and supports the application of amendments made by the previous government in 2012. 
This is not a new concept, because the protection of Aboriginal culture and heritage in marine reserves is already 
provided for in the CALM act and was introduced by the previous government. The amendment will ensure that 
a section 62 classification notice for a special purpose area can give effect to the management planning objectives 
provided for in section 56(2), as inserted into the CALM act 2012. Section 56(2) expressly provides that the proposed 
management plan shall have the objective of protecting and conserving the value of the land to the culture and 
heritage of Aboriginal persons. It is necessary to refer to this purpose in section 13B(1) so that no adverse inference 
or omission can be drawn. This is the certainty I am talking about. 
Expressly inserting the “protection and conservation of the value of the marine park to the culture and heritage of 
the Aboriginal persons” in the marine park purpose in section 13B(1) will therefore clearly enable a section 62 notice 
for special purpose areas to be created for the purpose of conservation and protection of the value of the marine 
park to the culture and heritage of Aboriginal persons. Importantly, it will also clarify and allow the incompatibility 
of activities to be tested against that purpose in the notice, rather than having the objective in the management plan 
and then relying on that management plan to make a classification notice that gives effect to that purpose. 
I will now address the queries raised by members. The member for Cottesloe questioned the need to make an amendment 
to enable joint vesting in marine reserves. I can advise that section 5 of the CALM act provides for the land or land 
and waters to which the CALM act applies. Section 7 provides for the sole vesting of lands and waters with the 
Conservation and Parks Commission and section 7(1) includes marine management areas, marine nature reserves 
and marine parks. Section 8AA provides for the vesting of land jointly with the Conservation and Parks Commission 
and an Aboriginal body corporate. Section 8AA(2) also applies only to national parks, nature reserves or conservation 
parks—that is, terrestrial reserves. The amendment bill will introduce via clause 6 an amendment to section 8AA 
to provide for the joint vesting of land, waters or land and waters that are proposed to be or are in a marine reserve 
with the Conservation and Parks Commission and an Aboriginal body corporate. Although section 5 provides for 
the land to which the act applies, it does not provide for vesting, either solely or jointly, as this is achieved by 
sections 7 and 8AA respectively. 
The member for Cottesloe asked for further information about the extensions planned for marine parks and reserves 
mentioned in the government’s Plan for Our Parks initiative. Two new areas for proposed marine reserves are 
being considered by the McGowan government. These are in the Buccaneer Archipelago in the Kimberley and on 
the south coast of Western Australia. An extension to Marmion Marine Park is also being considered. Consultation 
with stakeholders regarding these proposals is continuing and park boundaries are yet to be finalised. 
On the matter of consultation, I note the comments provided by members. I can advise that a response has been 
provided to the Western Australian Fishing Industry Council’s letter to the director general of the Department of 
Biodiversity, Conservation and Attractions of 2 September 2020. In addition, further consultation with peak 
fishing representatives has occurred since the bill was introduced in this place, including a discussion on how this 
sector would like to be consulted on marine park matters in the future. Further, it is important to note that extensive 
consultation is a key requirement for the creation of a new, or an amendment to an existing, marine reserve. 
A stakeholder and interest holder consultation program is tailored to the settings of the marine park. This commences 
prior to and during the establishment of marine park boundaries, the identification of key values and the development 
of the marine park zoning scheme, which are key parts of the marine park planning process. Individuals and groups 
that are typically consulted include the local community, traditional owners, peak bodies, local governments, research 
institutions, conservation groups and legal interest holders such as professional fishers. The consultation process 
occurs over several months and is interactive, involving numerous meetings, workshops and other engagement 
processes. An indicative management plan is prepared under section 55(1), which outlines the proposed management 
arrangements for the proposed reserve. The indicative management plan requires the Minister for Environment’s 
approval and the concurrence of the Minister for Mines and Petroleum and the Minister for Fisheries prior to it going 
out for a minimum three-month public comment period. Based on the feedback received during this consultation, 
amendments to the plan are made, involving further consultation. The final plan is then prepared, again requiring 
the approval of the Minister for Environment and the concurrence of the Minister for Mines and Petroleum and 
the Minister for Fisheries. The final management plan, proposed classification notice and reservation proposal are 
then submitted to the Governor for gazettal. 
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I move now to the concerns raised by the members for Cottesloe, Moore, Geraldton and Vasse regarding the 
inclusion of “culture and heritage” and why this has not been defined in the bill. I would first like to clarify that the 
term “culture and heritage of Aboriginal persons” is not a new term in the CALM act. When the previous government 
amended the CALM act in 2012, it introduced the term seven times into the act, having implications across both 
lands and waters. The government at the time also introduced section 57A, which provides for ascertaining the 
value of the land to Aboriginal persons. As members know, when words are not defined in legislation, they take their 
ordinary meaning. They would also be aware that when terms are not defined, the provisions of section 19 of the 
Interpretation Act can be used for assistance. DBCA and its predecessor agencies have been preparing, and ministers 
for environment from both sides of Parliament have been approving, management plans that have the objective of 
conserving and protecting the value of lands and waters to the culture and heritage of Aboriginal persons since 2012. 
To date, there has been no opposition to this approach. The following description of Aboriginal cultural and heritage 
values comes from a draft policy that DBCA is preparing. According to my notes, it states — 

Aboriginal cultural and heritage values can be tangible and intangible and can extend beyond specific 
places and objects. In the context of marine parks, tangible values could include seascapes, landscapes, 
other coastal and geological landforms and features such as fish traps. They could include sites such 
as men’s sites, women’s sites, lore sites and birthing sites. Intangible values could include specific cultural 
associations that tell a story about the area such as songlines and cultural obligations and customary 
practices. Associations with plants and animals including totem animals, food and medicinal items, and 
on-country care practices are also values. 

Importantly, Aboriginal culture and heritage values are typically identified and, when appropriate, represented in 
management plans, noting the extensive consultation undertaken to prepare management plans. Aboriginal people, 
through established joint management bodies, also oversee the day-to-day management of marine parks to assist 
in providing a further understanding of Aboriginal culture and heritage as it evolves. The fact that the culture and 
heritage of Aboriginal people changes over time was a matter raised by the members for Moore and Geraldton. 
Similarly, the value of the land to the culture and heritage of Aboriginal persons will also change over time. Shifts in 
culture and heritage values or shifts in understanding and recognition of those values can be addressed and managed 
through the consultation processes undertaken for marine park planning. They can also be addressed through the 
ongoing engagement processes for joint management of the reserves with Aboriginal people. 
With regard to the query raised by the member for Cottesloe about how the relevant prescribed body corporate 
is determined for a particular marine park, I can advise that processes are in place under the commonwealth’s 
Native Title Act 1993 to evaluate and determine native title claims for lands and/or waters when there are multiple 
claims to an area. The evaluation or determination of rights does not occur under the CALM act and this amendment 
bill has no bearing on the native title determination process. I am also advised that the determined native title 
boundaries over sea country varies along the WA coast and does not necessarily end at the low-water mark or 
intertidal area. By way of background, under the CALM act, joint vesting can be made only with an Aboriginal 
body corporate that is registered under the Corporations (Aboriginal and Torres Strait Islander) Act 2006. I note 
that the member for Moore was concerned that Ningaloo Marine Park had already been vested. I can confirm that 
Ningaloo Marine Park has been identified for joint vesting through the relevant Indigenous land use agreement 
process but it has not been jointly vested because this bill has not yet passed. Similar arrangements were made for 
the Yawuru Nagulagun/Roebuck Bay Marine Park under the Liberal–National government in 2012.  
I note that the member for Geraldton asked whether the inclusion of Aboriginal culture and heritage as a conservation 
purpose would affect marine parks generally, or just the making of special purpose zones. I can confirm that 
recognising “the protection and conservation of the value of the marine park to the culture and heritage of Aboriginal 
persons” as one of the conservation purposes of a marine park in section 13B(1) will not impose any additional 
restriction or limitation on commercial and recreational fishing, other than in a special purpose zone in which those 
other activities may or may not be declared to be incompatible with that purpose. 
The member for Cottesloe raised a fishing industry concern about whether licence approvals for pearling activities 
in special purpose zones would need to be reapplied for. I can advise that there are existing provisions in the 
Conservation and Land Management Act that protect pearling interests in marine parks—for example, section 13D—
that also apply in marine nature reserves and marine management areas These provisions will not be affected by 
the passage of this bill. Pearling can continue in marine parks if it is a permitted use. Permits, licences and leases 
associated with pearling are issued under the provisions of the Pearling Act 1990. Vested bodies of CALM act reserves 
do not have a legislated role in approving the grant or renewal of any authorisations under the Pearling Act for an 
area in a marine park. None of the amendments in this bill will affect this role. There will be no need to reapply 
for pearling approvals or to renegotiate with the Conservation and Parks Commission or the respective Aboriginal 
body corporate to undertake permitted pearling activities when a marine reserve becomes jointly vested. 
The members for Geraldton and Vasse noted that concerns were raised by the fishing industry about access to 
compensation under the Fishing and Related Industries Compensation (Marine Reserves) Act 1997 if commercial 
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operators were excluded from their usual activities as the result of the creation of, or an amendment to, a marine 
reserve. The FRIC (MR) act describes the events that can cause an entitlement to compensation. In addition to 
pearling, other authorised aquaculture activities are subject to similar provisions with regard to continuing entitlements 
and compensation when they are affected by the establishment of marine reserves or management zones in these 
reserves. If there are any adverse consequential effects on commercial fishers or aquaculturalists due to the 
introduction of special purpose zones for the protection and conservation of the value of the marine park to the culture 
and heritage of Aboriginal persons, they may be able to access compensation under the FRIC (MR) act. Importantly, 
the administration of the FRIC (MR) act remains under the jurisdiction of the Minister for Fisheries and the 
Department of Primary Industries and Regional Development, and both are engaged extensively during the marine 
park management planning process. 

The member for Cottesloe asked about the management of any conflicts of interests when an Aboriginal body 
corporate is a joint vesting partner or party to a joint management agreement. The proposed joint vesting provisions 
in the bill will provide, among other matters, an Aboriginal body corporate with functions to act jointly with the 
Conservation and Parks Commission in the preparation and review of a management plan for the jointly vested 
land, land and water, or waters, and that it be consulted on the granting of licences and leases on the jointly vested 
land, land and water, or waters. The arrangements for leases and licences will remain unchanged, with the chief 
executive officer of DBCA granting these with the approval of the Minister for Environment. A jointly vested 
Aboriginal body corporate does not have a statutory decision-making role in relation to the approval of management 
plans nor in the granting of a CALM act lease or licence. Similar to the Conservation and Parks Commission, it 
has an advisory role. 
Furthermore, governance arrangements already exist to help avoid and manage conflicts of interest. Firstly, the 
governance arrangements for Aboriginal bodies corporate are provided for by the commonwealth’s Corporations 
(Aboriginal and Torres Strait Islander) Act. The act imposes a duty on a director to notify other directors of a material 
personal interest, and, when conflict arises, for the declaration and management of conflicts of interest by Aboriginal 
bodies corporate. Secondly, in relation to joint management of CALM act reserves with an Aboriginal body corporate 
via a joint management body, the following measures are in place to guide good governance arrangements and 
address conflicts of interest. Firstly, there are provisions to prevent and manage conflicts of interest in Indigenous 
land use agreements negotiated by the state and the native title party for the creation of the reserve. ILUAs establish 
joint management bodies and joint management agreements, and relevant provisions provide a governance 
framework to prevent and manage conflicts of interest. Joint management agreements include standard requirements 
that representative members who have material personal or financial interests must disclose them; the interest is 
to be recorded in the meeting minutes; and the representative member shall not take part in any consideration, 
discussion or vote on the matter. Secondly, a copy of the joint management agreement is included in the approved 
management plan for the reserve and is publicly available. Thirdly, given joint management bodies consist of 
representatives from the Aboriginal body corporate and DBCA, under the standard provisions of a joint management 
agreement a majority from each party needs to support a resolution for it to be ratified—that is, both DBCA and 
the Aboriginal body corporate need to support the decision. In the event that both parties cannot reach agreement, 
the matter is escalated and ultimately referred to the Minister for Environment for a decision. To date, these 
processes have been effective in preventing or managing conflicts of interest and ensuring proper management of 
the respective reserves. 
The member for Vasse inquired about the material effect of jointly vesting a reserve with an Aboriginal body 
corporate. To put it simply, it recognises a shared responsibility between the state, through the Conservation and 
Parks Commission, and Aboriginal people, through an Aboriginal body corporate, to hold land and/or waters by 
recording this relationship on the reserve title. I would like to read a quote from a traditional owner in the Kimberley 
on what it means for their people to have a shared responsibility for a reserve. My notes state — 

“Pride. They’ve got pride. And they’ve got a purpose in life to get out of bed in the morning and go to work. 
Young people have got to have a purpose. Wearing that Parks and Wildlife uniform gives them that. It’s 
done a great deal for their confidence and it builds their self-esteem and emotional wellbeing, you know. 
And they get the recognition from the wider community as well. 

To date, joint management and vesting arrangements have strengthened relations between government and Aboriginal 
people, incorporated Aboriginal land management aspirations into statutory plans, facilitated the protection of the 
value of the land for Aboriginal culture and heritage, and delivered socioeconomic benefits for Aboriginal people. 
The member for Vasse also asked whether the change in marine park reserve purpose will lead to a change in 
management and a shift away from nature conservation. Marine and terrestrial reserves are already jointly managed 
with Aboriginal people to conserve and protect the value of the lands and waters for the culture and heritage of 
Aboriginal people, which is reflected as an objective in CALM act management plans. There is no intention to 
change this, or the focus of conserving biodiversity and managing public access and use across Western Australia’s 
conservation reserves. 
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Concerns were raised about whether there could be effects on commercial and recreational activities as a result of 
protecting the culture and heritage of Aboriginal people in special purpose zones. The member for Cottesloe asked 
whether people would need to renegotiate with the marine park board for a jointly vested marine park in order to 
continue those activities. I have already responded to a similar query in relation to pearling, and I confirm that there 
are also existing provisions in the CALM act that protect licensed commercial and recreational fishing interests in 
marine parks, marine nature reserves and marine management areas. This bill will not affect those provisions. 
There will be no effect on commercial and recreational fishing in marine parks in which fishing is a permitted 
use, either in a special purpose zone or a general use area, noting that relevant authorisations are issued under the 
Fish Resources Management Act 1994. In the circumstances that the marine park becomes jointly vested, neither 
the Aboriginal body corporate nor the Conservation and Parks Commission will have a statutory role in approving 
the grant or renewal of any authorisations under the Fish Resources Management Act for an area in a marine park. 
None of the amendments in this bill will affect these roles. 

There will be no need to reapply for permitted commercial or recreational fishing approvals or to renegotiate with 
the Conservation and Parks Commission or the respective Aboriginal body corporate when the marine reserves 
become jointly vested. However, if the relevant authorisation under the Fish Resources Management Act expires, 
its renewal by the Department of Primary Industries and Regional Development can be guided by the provisions 
of the Conservation and Land Management Act and the relevant management plan. 

The member for Cottesloe also asked whether additional fees or charges could be imposed if special purpose zones 
were made for customary purposes. The decision about whether fees apply to existing commercial tourism ventures 
operating on CALM act lands and/or waters rests with the chief executive officer of the Department of Biodiversity, 
Conservation and Attractions and the Minister for Environment. Fees will be reviewed annually by Treasury. Neither 
the Conservation and Parks Commission nor the jointly vested Aboriginal body corporate will be involved in the 
review of fees. 

The member for Moore inquired about implications for the level of economic and community participation by both 
traditional owners and existing users who may seek to change the use within the park, develop new ventures or 
simply need to renew a permit or licence. I can advise that the bill will not affect authorisations issued or approval 
processes; however, it will improve consultation processes for CALM act matters with Aboriginal bodies corporate 
as joint vested bodies and seeks to provide certainty for the conservation and protection of the value of marine 
parks to the culture and heritage of Aboriginal people. These amendments will have effect principally through the 
preparation of CALM act management plans and, as I previously indicated, these plans will be subject to extensive 
public consultation. This should also give comfort to the members for Geraldton and Vasse, who reflected the 
concerns of the fishing industry. 

In conclusion, I would like to emphasise that in bringing this bill before this place, the McGowan government seeks 
to continue the strong bipartisan support for meeting the aspirations of Aboriginal people to conserve their lands 
and waters, practice their culture and heritage, and participate in economic activities. This bill builds on the work 
that has been done by previous governments in previous Parliaments. I commend the bill to the house.  

Question put and passed. 

Bill read a second time. 

Leave denied to proceed forthwith to third reading. 

Consideration in Detail 

Clause 1 put and passed. 

Clause 2: Commencement — 
Ms L. METTAM: This question could possibly be answered later, but following royal assent, what is the process 
to make an amendment to this bill and make these changes? 

Mr R.R. WHITBY: Once the bill has royal assent, it will be implemented immediately. There is no requirement 
for regulations to be developed. 

Ms L. METTAM: I understand that this bill necessarily involves the joint vesting of marine parks with an Aboriginal 
body. What would be the process going forward? 

Mr R.R. WHITBY: The bill sets out the process for that to happen. It does not mean that vestments will automatically 
occur with royal assent of the bill. The bill will provide the mechanism for that to happen and then, I guess, it is 
a matter of the development of marine parks and reserves to take advantage of what is available through this 
legislation. I cannot give the member a date on when a particular marine park would be vested in an Aboriginal body 
corporate in the parks commission. It becomes the law and the process occurs after that. The rate of the addition 
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of new marine parks is something that cannot be determined here and now, and would develop through consultation 
as the years proceed. 

Ms L. METTAM: Does the parliamentary secretary have any idea of what sort of time frame we would be looking 
at for existing marine parks? 

Mr R.R. WHITBY: I can give the member an indication. There are only two reserves at the moment where joint 
vesting will go ahead. The Indigenous land use agreement for the creation of the Yawuru Nagulagun/Roebuck Bay 
marine park, which was signed in 2016 under the Barnett government, commits the state to joint vesting in a marine 
park. That would be one that would enable joint vesting. The other one is the Ningaloo coastal reserve, which was 
signed in August 2020. That would also be an example of a joint vesting. Is the member after specific dates that 
would happen? 

Ms L. Mettam: I would just like an understanding of what the time frame would be for that process to occur. 

Mr R.R. WHITBY: I am advised that the process would take—we are guessing—12 months to two years. 

Clause put and passed. 
Clause 3 put and passed. 
Clause 4: Section 3 amended — 
Mr R.S. LOVE: It is not of any vital importance or anything, but I was reading through the definitions in this 
clause in which the government will insert “waters” into the definition of “joint responsible body”. In reading the 
actual wording of the act, it seems that as it stands at the moment, it already states — 

joint responsible body means each person or body that, jointly with the Commission — 
(a) is vested with — 

Here the bill will insert “waters” — 
land, or land and waters; or 

Why do we have to repeat “waters” in the bill when it is already there? 
Mr R.R. WHITBY: Does the member have a copy of the current legislation? 
Mr R.S. Love: I have the blue bill here. 
Mr R.R. WHITBY: The act provides that “land” includes tidal land and tidal waters. That is the reason we have 
written it that way. Land does not include the open ocean, but it may include tidal land and tidal waters.  
Mr R.S. Love: But it specifically mentions waters as well, so it is land and waters already. 
Mr R.R. WHITBY: Essentially we are changing the definition of “waters” to include marine waters. 
Mr R.S. Love: Okay; it doesn’t say “marine waters”, but okay—I’ll accept your explanation! 

Clause put and passed. 
Clause 5 put and passed. 
Clause 6: Section 8AA amended — 
Mr R.S. LOVE: This clause, as I understand it, amends section 8AA(2) of the Conservation and Land Management 
Act 1984 as it stands. There is reference to a specified Aboriginal body corporate in which the waters will be 
vested. Given the definition of “exclusive native title” in the current act, I am wondering whether there has been 
a determination with the native title settlement as to the status of marine waters, or is that quite novel? If that is 
the case, how will we determine the relevant Aboriginal body? If there is no native title determination specifically 
allocating the seabed of waters in a particular area to an Aboriginal body corporate, how will we identify the 
responsible Aboriginal body corporate? If there are any competing claims near the border of that area, how will 
we determine which body has responsibility? Could there conceivably be a number of Aboriginal bodies corporate 
involved in one marine reserve? 
Mr R.R. WHITBY: That is a very good question, and the very short answer is that we would proceed with an 
abundance of caution. I understand the member’s point: situations in which there is no native title determination, 
but there may be Aboriginal groups showing an interest in a particular area. I will read the information I have, and 
that might clarify the details for the member. 
Land and waters not subject to a claim outside a determined area would be considered for joint vesting only in 
circumstances in which there is no potential for a future native title claim from another Aboriginal group. This 
approach provides flexibility for the state to negotiate a range of land tenure outcomes over reserves. The final 
decision to jointly vest a Conservation and Land Management Act reserve rests with the government of the day. 
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In situations in which a marine reserve extends beyond one native title-determined area, recognition of the joint 
vesting arrangement on the reserve title would be achieved through the creation of separate land titles, or separate 
parks for each determined area. That is a situation in which there are two native title determinations; there would 
be two reserves. This would be considered during the management planning process for reserve. 
Before joint vesting can be made over existing marine parks, it is expected that the existing management plan for 
that marine park will be revised to make provisions for joint vesting. If a marine park management plan is to be 
revised or a new plan made, it will be subject to extensive community and stakeholder consultation, including 
consultation with legal interest holders.  
I get back to the earlier point: if there were any doubt about who to go with, it would only proceed if there were clarity 
and certainty. It may be that the joint vesting will not occur until that certainty exists. I think that is a fair comment. 
Mr R.S. LOVE: Proposed section 8AA(2A) states, in part — 

The Minister, after consultation with the Commission, may make a written determination that — 
(a) waters, land, or land and waters, that are proposed to be a marine reserve, or part of a marine 

reserve, are, when reserved under section 13, the Land Administration Act 1997 Part 4 or any other 
Act, to be vested jointly in the Commission and a specified Aboriginal body corporate; 

This is a situation in which there can only ever be one specified body corporate for each marine reserve. The 
parliamentary secretary has confirmed that if there is a number of titles abutting a particular reserve, we would 
have to then somehow section the reserve amongst those bodies corporate—which is, I have to say, a peculiarly 
European view of the world; it does not allow for any mixed use of an area. In the lower part of my electorate, 
for instance, I am aware of certain areas that cover more than one Aboriginal group, and there is mixed use of 
certain areas. To me, this is a bit of a problem. Even in my very small electorate of Moore, which has only a few 
hundred kilometres of coast, there are numerous circumstances in which it is not so easy to identify the exclusive 
native title group in a given area. If it has not already been determined by some sort of court process, it would 
be almost impossible, in some circumstances, to make a fair determination. Will it potentially be a problem that 
there can be only one specified body corporate? Can the parliamentary secretary see that this may, in some way, 
be an issue in the future?  
Mr R.R. WHITBY: I thank the member. The response I can give him is that we rely on the native title process. 
A native title boundary will be determined in situations in which there is clarity about a single group’s claim to an 
area, so the job of working those demarcation lines is done for us through the native title process. The other thing 
I would say as an aside is that the traditional activities would continue whether there is investment in a marine reserve 
or not, so it is not going to impact on what happens naturally. But in terms of vesting, it will rely on clarity under 
the native title system, if that clarity does not exist, and native title will be awarded only to an area where there is 
a claim by two or more groups. That is why we are not creating another layer, creating boundaries. 
Mr R.S. LOVE: It is getting late in the evening and I might be mishearing, but I thought the parliamentary secretary 
said earlier that if there was not a native title determination already in place, some other process would be used to 
determine the responsible Aboriginal body. Now he is saying that it is entirely down to the native title process. 
Maybe we can step back a bit and pick up the point that the member for Vasse made in her questions earlier. What 
is the actual process here for determining whether there will be a joint vesting, with whom the joint vesting will 
take place and its interaction with the native title process, as such? Let us get back to the basics. Does native title 
have to have been determined? Does there have to be an Indigenous land use agreement in place? Perhaps just step 
out of that process, in circumstances in which, firstly, there is a native title determination; secondly, there is no 
such determination. 
Mr R.R. WHITBY: I thank the member. I have some material here that I will read to hopefully give the member 
some clarity. 
The following provides guidance for how joint vesting will be considered for marine reserves. For lands and borders 
subject to a determination, the focus of joint vesting will be with Aboriginal people through an Aboriginal body 
corporate that is a prescribed body corporate under the Corporations (Aboriginal and Torres Strait Islander) Act on 
lands and waters where native title has been determined in their favour. Joint vesting could also be considered for 
other traditional lands and waters such as those where native title has been extinguished or determined not to exist. 
A joint vesting proposal would only be considered where there is no potential for a future native title claim from 
another Aboriginal group. Whether there have been any previous native title claims for the lands and waters will 
be a key consideration in relation to possible joint vesting. 
Lands and waters subject to a current native title claim will not be considered for joint vesting as there will not be an 
Aboriginal body corporate established to hold lands and waters until a determination of native title is made. However, 
joint vesting could be identified through ILUA negotiations and could be activated upon a successful determination 
of native title. 
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Mr R.S. LOVE: I thank the parliamentary secretary. I have to say that he is doing a very good job in explaining 
all this. Just to step back from what the parliamentary secretary just said, I think he said—maybe he can clarify—that 
there is a circumstance in which the state may consider an act of joint vesting even if native title has been deemed to 
not exist. If native title has been deemed to not exist, why would the state be seeking to vest it with an Aboriginal 
corporation that, by definition, has no title, no connection and no interest in that particular piece of water? 
Mr R.R. WHITBY: I think the fact that native title has been deemed to be extinguished does not mean — 
Mr R.S. Love: No; you said “exist”. I know you said “extinguished”, but you also said “does not exist”. 
Mr R.R. WHITBY: No, the member is right. Let us use that example. Where it has been found that native title 
does not exist, that does not mean that there are not Aboriginal groups in that community who engage with that area. 
That is why we would seek consultation on their possible involvement in a joint vesting. Again, there would be an 
abundance of caution to determine that there were no other competing groups that might have an interest there. I think 
it is a very conservative process. Obviously, native title is a determinant, but we are saying that there is the allowance 
of joint vesting on marine reserves outside that process as well. If there is no title under the Native Title Act, whether 
the title has been extinguished or does not exist, there are still Aboriginal people in the communities and there 
might be valuable Aboriginal heritage that exists in those areas. 
Mr R.S. LOVE: I thank the parliamentary secretary. It appears that only a very loose association is required for 
the waters to be vested with a particular group. Let me make it quite clear: I have no problem with Aboriginal 
involvement with parts of the marine environment, but if a group does not have a claim to an area of interest but 
has at some point started to live near and exhibit an interest in the area, I do not see that as being a reason the state 
would necessarily seek to joint vest the land with that group. How are they going to be represented by a responsible 
Aboriginal body corporate? I am struggling to see how that could be the case. If it is not the case, why not just rule 
it out and say, “We’re not going to do that”, if there is not a clear interest and a clear legal reason the state would 
be dealing with that particular group of people? 

Mr R.R. WHITBY: I thank the member. Rather than describing it as a loose arrangement, I think it is a very 
conservative and careful arrangement. An example would be a group that goes up the coast and pitches a tent and 
wants to stake a claim. The group would not be successful in any attempt to become mentioned on the title through 
joint vesting. 

Mr R.S. LOVE: I have Wedge Island in my electorate, so I am used to people who arrive and then at some point 
make a claim; in fact, I am meeting with a group later in the week to discuss its concerns. But we can see different 
ways that people can begin to get themselves to the table when perhaps that was not the intent at the start. I am not 
saying anything prejudicial about people, but it is not always as clear-cut as one might first see in these circumstances. 

Mr R.R. WHITBY: Understood, and I think that is why it would be a very cautious approach. The government 
of the day would be very reluctant to get into a difficulty with competing interests, so it will be seeking absolute 
clarity. If it did not already exist under a native title determination, the state would be seeking absolute clarity in 
other regards. Of course, the option is to have a lesser level of involvement via a joint management plan rather than 
a joint vesting plan. 

Dr D.J. HONEY: I would like to clarify this because I am a little intrigued by it. My initial understanding before 
this conversation occurred was that joint vesting could occur only with a body corporate. Certainly all the language 
in these amendments is in relation to a body corporate. Am I to take it from the discussion that although the language 
in these changes relates to a body corporate, prior to these changes—it will not be affected by these changes—in fact, 
there is the capacity to invest in any group whether it is a native title body corporate or another group? It might be 
a non-Aboriginal group. Is that the case? As far as I can see, the language in the amendments refers only to a body 
corporate. As per the discussion that has occurred, it does not refer to any other body or any other group. My 
understanding is that it can relate only to a body corporate, but I have heard that it could relate to something else, 
so I want to tease that out. 

Mr R.R. WHITBY: It can absolutely only be with an Aboriginal body corporate that is registered under the 
commonwealth Corporations (Aboriginal and Torres Strait Islander) Act 2006. That is the standard. 

Dr D.J. HONEY: Perhaps I could put two issues together for the parliamentary secretary to answer next. If a body 
corporate is established and, as the parliamentary secretary knows, sometimes over time things change, and 
a second body corporate is established, and another determination includes both bodies, I assume the government 
would probably want to recognise both in relation to the marine environment. How can this be unwound? I will 
go to the second part and perhaps the parliamentary secretary can answer it at the same time. Let us say that for 
whatever reason the government determines that joint vesting is not appropriate; it has been jointly vested, but the 
government says, “No we’ve changed our mind; we don’t think this should be jointly vested.” Can a vesting be 
unwound? How could it be unwound? It was not clear to me when I was going through this that this is reversible. 
What is the situation if the government says that it has made a mistake—I appreciate that I am putting a hypothetical—
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and a second body corporate comes along and agreement is made under the native title process that the second 
body corporate is also entitled to joint control over that land? I do not wish to confuse matters but I thought perhaps 
the parliamentary secretary could answer both those questions at the same time. 

Mr R.R. WHITBY: Section 55(2) of the Conservation and Land Management Act provides, in part — 

A management plan shall state the date on which it will expire, unless it is sooner revoked … 

Sorry; I will clarify that for the member in a minute. We have just found that reference. The minister has the authority 
to divest a corporate body’s interest if there is a change of scenario. In terms of a new native title interest, my 
advice is that once a native title is determined, it is determined, so it is unlikely that a rival situation will arise. 

Dr D.J. HONEY: Thank you very much for clarifying that parliamentary secretary, that is very clear. 

I want to cover this while we are on this clause. We can see that commercial activities and other activities can 
be potentially impacted by the management plan, although I think the parliamentary secretary clarified before 
that that is under the Fish Resources Management Act and is not affected by this. Let us say exclusive vesting 
of an area occurs in an Aboriginal body corporate, so that it is under exclusive control of an Aboriginal body 
corporate. I understand some regions will be Aboriginal-only reserves, so there will be no possibility for joint 
use of that area, if you like. I am happy for the parliamentary secretary to clarify that. I am trying to determine 
the impact on charter boat operators. Will charter boat operators be affected by any of this? I understand charter 
boat operators do not have the same level of control over them that, for example, commercial fishers and others 
do in marine reserves. 

Mr R.R. WHITBY: The amendments apply only to joint vesting with the Conservation and Parks Commission 
so there would never be an exclusive vesting in an Aboriginal body corporate. Further, their role in impacting on 
commercial operations will be limited because, as we explained before, although that interest is mentioned on the 
title through joint vestment, it does not mean they determine licences or other commercial arrangements. That has 
to happen through the CEO and, ultimately, the minister can decide that. In terms of charter boat operations, as 
I described, it would fit in with fishing and other commercial activities. Where there is a prescribed zone or special 
area within a marine park and it is found that certain activities are incompatible with the protection of Aboriginal 
heritage, it would not be over the whole area; they might identify an area such as an ancient fishing trap and there 
could be a determination that in that special zone certain activities are incompatible. It might be commercial fishing 
or a charter boat going too close to it. That would be the only impact that could happen. Again, the final say on 
those sorts of issues rests with the minister at the end of the day, so they would be mindful of commercial interests 
in the same way that the pearling industry and fishers are protected. 

Clause put and passed. 

Clause 7: Section 8C amended — 

Dr D.J. HONEY: I have a standard question. If I heard him correctly, the parliamentary secretary said that the 
application of this bill would not be delayed by regulations because there are no regulations. Will there be regulations, 
and if there will be, when can we expect to see them? For his information, this relates to clause 7(1). 

Mr R.R. WHITBY: My response is that no new regulations are attached to this amendment. The current act 
has regulations, but they are set and do not need to be changed, so there is no requirement to introduce new or 
amended regulations. 

Clause put and passed. 

Clause 8 put and passed. 

Clause 9: Section 13B amended — 

Mr R.S. LOVE: Clause 9 will insert — 

… the protection and conservation of the value of the marine park to the culture and heritage of Aboriginal 
persons 

I think the minister referenced that similar provisions occur in the terrestrial environment. They would probably 
be found in part V. Off the top of my head, I am not too sure where in the bill they occur, but I imagine they would 
be used in areas where the values of the landscapes are probably much more apparent. Insofar as Aboriginal people 
have a history of occupation and living on the land, there might be certain sites or certain practices that were done 
on a daily basis. The value of conserving that practice and land to the culture and heritage of those Aboriginal persons 
is fairly well understood. 

I am struggling to understand how that applies to the marine environment. We are talking about persons who may 
not have used the vast open waters off the coast in recent times. They may have had very limited interaction with 
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it. I know that there was some trapping of fish, for instance, and there would have been knowledge of some offshore 
springs that people may have gone to to have a drink. Some areas just offshore could have been used, but we are 
looking at an expanse of water that might go out for several miles, depending on the state of the state’s waters in 
that area. How will the government ascertain how a practice may contribute to the conservation value of that 
marine park to the culture and heritage of Aboriginal persons if there is very limited evidence of extensive use of 
that area? Is it just restricted to those areas where the government knows there was some Aboriginal involvement? 
How will such a broad term be determined in the marine environment specifically? I take the point that it occurs 
elsewhere, nobody is disputing that, but its application to land is much easier to understand. It is very difficult for me 
to understand this. I know that other cultures undertook long sea journeys—the Maori and the people from Indonesia 
et cetera—but that is not something we hear much of about Aboriginal people. How do we know that we will be 
contributing to the conservation and value of that marine park to culture and heritage if there is no established 
understanding of how Aboriginal people interacted with that area? 

Mr R.R. WHITBY: It is true that it is easier to identify and appreciate, from our eyes, clear areas of Aboriginal 
culture in the terrestrial environment, but in Western Australia we have Australia’s longest coastline, which is one of 
the longest coastlines in the world. It is true that, particularly in the north of Western Australia, there were seagoing 
communities, so there is that connection with the sea in the north. That is why it is so important that under the 
management plans there be extensive consultation with the joint vested partners to determine what their interests 
and concerns would be in the marine environment. It is something that has to be done with consultation and can 
be managed. I gave the member the list of connections to an area in relation to Aboriginal law, women’s interests, 
songlines and those sorts of things. It is important to understand that uses would not be incompatible all the time. 
An area might be determined as being significant, but that does not preclude other activity from occurring there. 
There might be a patch of ocean that is very significant culturally, but there is no issue about allowing a charter 
boat to go through it, or for there to be fishing in that area. There might be a physical structure such as a fish trap, 
as the member raised earlier, about which people could understand the need for physical protection. It is very much 
a way, through the management process and extensive consultation, of working out what the interest is and whether 
it needs protecting. 
Mr R.S. LOVE: I wonder whether I could place on the record an interesting discussion that has recently taken place 
in the north west around some of the petroleum leases—that is, the existence of evidence of Aboriginal occupation 
of the continental shelf in ancient times, going back to about 18 000 years ago. For probably most of the time that 
Aboriginal people have been on the continent, the Sahul continental shelf was exposed and Aboriginal people 
occupied that land. In fact, an article was published earlier this year by Jonathan Benjamin titled “Aboriginal artefacts 
on the continental shelf reveal ancient drowned cultural landscapes in northwest Australia”. There is certainly some 
evidence of occupation of ancient landscapes, just as there are throughout areas in the North Sea in Europe, where 
there used to be human habitation in earlier times. Does this phrase refer in any way to that ancient occupation of 
those landscapes, which actually were landscapes 18 000 years ago? Has some sort of legal position been thrown up 
by that evidence of earlier occupation? There are artefacts that can be identified. I think a couple of hundred artefacts 
or sites were identified that are now submerged.  
If that is the case, I think it is quite an interesting clause. How far do the rights of Aboriginal people go in being 
involved in discussions around those things? The minister referred to the songlines. The songlines probably go back 
to antiquity if people were resident in the area. They probably encompass some of that history as well. I am just 
throwing that out there as an interesting part. Could we get a comment about what that might mean to the practical 
operation of this phrase? Also, when there are these vestings, would there be some effort by the department and the 
marine park authorities to try to get a better understanding of those ancient landscapes and histories? 
Mr R.R. WHITBY: We are always learning more, and we will probably continue to learn more about the ancient 
heritage of Aboriginal people. That is why in the current act we are obviously interested in the conservation of the 
natural environment, the protection of flora and fauna and the preservation of any feature of archaeological, historic 
or scientific interest. If we were to learn that there were significant features of the underwater landscape dating 
back thousands of years, it would certainly be a purpose of the legislation to preserve that. 
Mr R.S. LOVE: I have one final question. In some cases, will the introduction of this extra purpose for the marine 
environment lead to there being an automatic need to take a step back in the marine park plan for the use of some of 
the areas? If the body corporate was to say that an area should not be used or should be used in a different way, is it 
possible that it would affect existing plans? The minister more or less ruled that out, but if a new purpose introduced 
into the marine park shows that there is a need to amend a plan, would it be amended and would that have an effect 
on other users, which might trigger some compensation? How would that work; or, will revising the use of the existing 
marine parks et cetera not be looked at if it is shown that the current use is in some way contrary to protection, 
conservation and value of the marine park to the culture and heritage of Aboriginal persons? 
Mr R.R. WHITBY: The assurance in my second reading reply was all about the fact that current commercial 
arrangements such as pearling or fishing were not impacted. The point the member made is whether this new 
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fourth purpose could have an impact on current marine reserves. Again, the determination for that would depend 
on the management plan, which is something to be negotiated. A body corporate could not unilaterally determine 
anything with a joint vested interest in the title. If a concern was made about any part of a marine park, it could 
be raised and considered in the marine park’s management plan. If there was a determination of a special zone, 
a connection would have to be made that certain other activities were either compatible or incompatible with the 
protection of heritage that might exist there.  
At the end of the day, after consultation with all stakeholders, the determination would come down to the minister’s 
decision. That is the process that we have here. The existence of joint vesting arrangements does not automatically 
make any changes to the impacts on commercial or other uses. This provision exists already for fauna and conservation 
of the park. For instance, if a certain species of plant life was found and a special protection area was required, it 
would have to be looked at in terms of compatible or incompatible uses as well. This just means that protection of 
Aboriginal heritage and culture is a reason that a process might be established. It would then have to be worked 
out what a compatible or incompatible use might be. After extensive consultation, there would be a determination 
by the minister about what is allowed in the area. 
MS L. METTAM: Further to that, why has the definition of “culture and heritage values” not been included in 
the bill? 
Mr R.R. WHITBY: I mentioned this in my reply; I am not sure whether the member was in the chamber at the time. 
The term “culture and heritage of Aboriginal persons” is not a new term in the CALM act. It is in the current act. 
The previous coalition government introduced the term into the act seven times. It is not a new term unknown to 
the act. In fact, at the time that government also introduced section 57A, which provides for ascertaining the value of 
the land to Aboriginal persons. When a term has no particular definition in the act, it takes on the ordinary meaning 
of those words. As I said, that term appears seven times in the current legislation. It is applied to terrestrial reserves 
and it is understood. 

Ms L. METTAM: Just to touch on a question raised by the member for Moore, how will shifts in culture and heritage 
values, or the understanding and recognition of those values, potentially affect recreational and commercial fishing? 
This issue was raised directly by the Western Australian Fishing Industry Council and I am sure the parliamentary 
secretary is aware of the concern. 

Mr R.R. WHITBY: Again, I mentioned this at length in my second reading reply. The shifts in understanding the 
recognition of those culture and heritage values can be addressed and managed through the consultation process 
undertaken for marine park planning. They can also be addressed through the ongoing engagement process for 
joint management of the reserves with Aboriginal people. By being inclusive in marine park consultation processes 
with a broad range of stakeholders, should a shift occur, management strategies can be reassessed and adjusted 
accordingly. The ongoing engagement with Aboriginal people will be critical to ensuring that their culture and heritage 
values remain protected and conserved over time. Aboriginal people need to be involved in the management of 
marine reserves and the system providing an understanding of Aboriginal culture and heritage.  

Further, the point the member for Vasse was making related to a concern about the impact on commercial interests—
fishers, pearlers et cetera. As I said before, nothing in the amendment bill has any impact on that, apart from what 
currently exists. We are now introducing that fourth purpose. At the moment, fauna, flora and conservation areas can 
be protected by declaring a special protection zone, and then we apply a test to determine whether other activities 
may or may not be compatible within that zone. The legislation now provides that Aboriginal culture and heritage is 
one of the purposes that should be assessed for the establishment of these zones, and then it becomes a zone not by 
the Aboriginal body corporate but by a process of consultation to see whether any commercial, recreational or other 
activity might present a risk to that cultural heritage. That occurs through a process of negotiation. We may find, as 
I said earlier, that compatible uses can continue or, if it is determined to be incompatible, there may be a restriction 
on certain uses for that defined area. Of course, we are not talking about whole parts of a reserve but when that issue 
relates to a certain area. At the end of the day, the minister makes the final decision in consultation with his colleagues, 
the Minister for Fisheries and the Minister for Mines and Petroleum. 

Clause put and passed. 

Clause 10: Section 19 amended — 
Ms L. METTAM: Clause 10, “Section 19 amended”, states — 

… 

marine reserves, either solely or jointly with an Aboriginal body corporate; 

The parliamentary secretary referred to this earlier. Can he clarify or explain why it is either one or the other—
solely or jointly with an Aboriginal body corporate? 
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Mr R.R. WHITBY: The word “solely” previously applied because section 19 related only to the Conservation and 
Parks Commission. The use of the word “jointly” will allow for marine reserves to be vested in the Conservation and 
Parks Commission or jointly with an Aboriginal body corporate. 

Clause put and passed. 

Clauses 11 to 19 put and passed. 

Title put and passed. 
Leave granted to proceed forthwith to third reading. 

Third Reading 

MR R.R. WHITBY (Baldivis — Parliamentary Secretary) [8.34 pm]: I move — 

That the bill be now read a third time. 

DR D.J. HONEY (Cottesloe) [8.34 pm]: I wanted to contribute very briefly to the third reading. I wish to very much 
thank the parliamentary secretary for the diligent, thorough and good-natured way that he dealt with this bill. It is 
always a pleasure dealing with the member on these matters. I would also like to thank his officers who assisted 
and provided good advice on this matter. This is an important bill. It is a continuing evolution of changes implemented 
by the previous Barnett Liberal government. As we have indicated in this place, we will support the bill. I was 
reassured by the detailed response that the parliamentary secretary gave in response to the queries that I raised. He 
certainly answered the greater part of my concerns with the bill. 

MS L. METTAM (Vasse) [8.35 pm]: I rise to make a brief contribution. I mirror many of the comments made by 
the member for Cottesloe. When this bill was first presented to me and others, there was some concern, particularly 
from the fishing industry. I think many of those concerns have been allayed through the process that has been 
undertaken since. I would like to take the opportunity to thank the Minister for Environment’s office and staff and 
also the staff of the Department of Fisheries. I also thank the industry groups that made themselves available and 
expressed concerns that were raised on behalf of their members. Being a relatively small team in this place, in 
undertaking the role of the shadow fisheries portfolio, we certainly rely on feedback. A number of issues were raised. 
As I stated at the outset, there was a lot of support for what joint vesting meant and the fact that, quite necessarily, 
it is important that we embrace the traditional owners and also extend that vesting to our marine parks. The new 
definitions of culture raised some concern. I believe that through this process, those concerns have been allayed. 
I also thank the Parliamentary Secretary to the Minister for Environment for the work that he has undertaken to 
provide that clarification. 

MR R.S. LOVE (Moore — Deputy Leader of the Nationals WA) [8.37 pm]: I want to conclude the third reading 
for the Nationals WA by also thanking the parliamentary secretary and the staff, and the minister and his office for 
their cooperation in settling some of the queries that we had. The parliamentary secretary gave a good rundown on 
many of the outstanding inquiries that various members put to him. 

I would also like to thank the member for Geraldton for his work as the fisheries spokesperson for the Nationals. 
He has taken on the task of liaising with groups such as the Western Australian Fishing Industry Council, Recfishwest 
and others to gain a thorough understanding of their issues. Fishing is a vital industry in his electorate. It is a vital 
industry in my electorate as well. We also have many other users who would like to use the wonderful coastline 
we are blessed with and the marine environments that lay off them. Now in some areas at least we will have a greater 
involvement from Aboriginal people who are nearby who have history with that particular water. That will be 
a wonderful recognition going forward and a good way to include them in the future of those parks. 

I return to the discussion we had on clause 9, which sought to amend section 13B, and the insertion of the extra 
purpose—“the protection and conservation of the value of the marine park to the culture and heritage of Aboriginal 
persons”. It has been noted that the term itself is used elsewhere in the act and it was felt that it did not need to be 
defined. It is unfortunate that there is not some further explanation about its interaction with the marine environment. 
As we have highlighted in this discussion, there is a lot to understand about how this will interact and what the 
meaning of this term will be going forward. Culture and heritage is a moving feast. It is being understood more and 
more every year, and new aspects of what may have been, and what may be, will come to the fore. It will be a very 
organic process in planning the future of the parks and involving the Aboriginal people in that future. It will not 
be static. It will be exciting for those groups who are involved. 

I have a long experience in a lot of areas in which these types of interactions occur. As a young man, I spent a lot 
of time in Shark Bay. I know how intimately involved with the marine environment the Aboriginal people of that 
area are. Recently, the Nanda people and the Yamatji around the midwest have had their native title determination. 
This is another exciting chapter for them going forward. 



Extract from Hansard 
[ASSEMBLY — Tuesday, 17 November 2020] 

 p7988a-8001a 
Mr David Templeman; Mr Reece Whitby; Ms Libby Mettam; Mr Shane Love; Dr David Honey 

 [14] 

I will conclude by thanking the Minister for Environment and the parliamentary secretary, and the staff, for their 
diligence, and also my colleagues, especially the member for Geraldton for his hard work in helping me with the 
consultation with the fisheries on this matter. Thank you. 

MR R.R. WHITBY (Baldivis — Parliamentary Secretary) [8.41 pm] — in reply: I would like to conclude by 
thanking all members who took part in the debate on the Conservation and Land Management Amendment Bill 2020. 
I note that the opposition members who raised questions in consideration in detail all represent electorates with 
substantial ocean frontages, even the metropolitan electorate of the member for Cottesloe. 

Dr D.J. Honey: That is the most important oceanfront! 

Mr R.R. WHITBY: Indeed! 

I appreciate the importance of the ocean environment to Western Australian culture, and certainly the role it plays 
commercially and in the culture of Aboriginal people. What we can say about this legislation is that it is not 
revolutionary; it is evolutionary. It is a continuation of the bipartisan work started under the previous Barnett 
government. This is the natural next step in securing that recognition and role of Aboriginal people in determining 
the protection of their culture and heritage. 

As I mentioned in my reply to the second reading, it does lift the spirit of many Aboriginal people and it provides 
employment and inspiration and a purpose. Like the member for Moore, I think this is exciting legislation. We 
have similar provisions for the terrestrial parks, and they work well. I am looking forward to this application to the 
marine parks to also work well. 

I want to directly mention and thank all members who contributed to the debate, both opposition and government—
the members for Moore, Cottesloe, Geraldton, Vasse, Thornlie, Belmont and Mount Lawley. Those members also 
attended briefings on the bill. Mention was made earlier of some issues and concerns about consultation. The 
background to that was certainly consultation was sought, and the response from some of the stakeholders was 
that they did not desire or need consultation. I think the COVID pandemic might have played a role; organisations 
had other issues to look at, and letters were not responded to. But we got through that, and we provided consultation.  

As the member for Vasse pointed out, a lot of concerns were put to rest and anxieties eased. I hope they will be as 
happy as the opposition members are tonight with the result. 

I want to thank key staff at the Department of Biodiversity, Conservation and Attractions. This legislation has been 
a bit of a saga in the Parliament. We have been here a few times and had a few late nights, so thank you very much 
for lasting the distance. I want to mention Sophie Moller, principal policy officer; Peter Sharp, executive director, 
parks and visitor services; and Brendan Dooley, director policy and legislation. Brendan was here last week. He 
needed to choof off and have a holiday, such were the demands placed on Brendan. I thank Gretta Lee, the general 
legal counsel. I also thank Kimberly Onton, senior policy officer in the minister’s office, for putting up with me and 
my constant requirements. 

I also thank the key stakeholders involved in consultation on the bill, the traditional owners, particularly the 
Kimberley Land Council, and the Bardi and Jawi Niimidiman, Wanjina-Wanggurr and Yawuru bodies corporate; 
from the fishing sector, Recfishwest and the WA Fishing Industry Council; from the mining and petroleum sector, 
the Australian Petroleum Production and Exploration Association; the Pastoralists and Graziers Association of 
Western Australia; and other state government agencies. Thank you all. 

I commend the bill to the house once again. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 

House adjourned at 8.45 pm 
__________ 
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